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rhis rcjHMt is the international preliminary examination report, established by this International Preliminary lixamining Authority 
under Article .^5 and transmitted lt> the applicant according to Article 36. 



2. This Rlil»()RT consists of n ttMal of 1 3 



sheets, includins this cover sheet. 



This repiiii is alst> ;K tonij)anie{l hy ANNI i.\J"!.S, comprising: 

a. ^3 (st'iu tit ihc iifypiicimt anil to llw hiit'nutiional Hun-iiu) a total of 5 



sheets, as follows: 



□ 



sheets of the desi'ription. claims and/or djawings which have been amcndetl and are the ba.sis foi this re|K?rt and/w 
sheets containing rectifications authorized by this Authority (see Rule 70.16 ami Section 6()7 of the A<lmini.strative 
InstriKtions). 

sheets which super.sede earlier sheets, hut which this Authority considei's contain an amendment that goes beyond 
tlx- disclosure in the intern:tlional a|>plication as filed, as indicated in item 4 of Box No. I and the Supplemental 

Box. 

(srni to llw hitcnunitmal Hun'iiii i>«/v; a total ol (indicate type and nimiber of electronic carrier(s)) 

- t^'ontaining a .sequence I i. sling an<i/or tables 

related ihereio. in compiiier readable lorm tmly. as indicated in the Supplemental Box Relating to .Sequence Listing <.see 
Section SOJ? of the Adminislralivc Instructions). 



rhisre|Hirt contains indiealions relating to the following items: 
Box No. I Basis of the re|)ort 

Priority 

Non-<.*stablishnx:nt of opinion with regard to novelty, inventive slq> and indu.strial applicability 
Lack of unity of invention 



□ 

□ 



Box No. II 
Box No. Ill 
Box No. IV 
Box No. V 



□ 



Reas»>ned .statement under Article 35(2) with regard to novelty, inventive .step or industrial applicability: 
citations and explanations supporting such statement 

Box No. VI Certain dm umcnls cited 

Box No. VII <'crtain defciis in the intermilional application 
Box No. VIM Certain observations on the intcmaliomi application 



Dale of submission of the denund 


Date of completion of this re|M>rt 


Nanv and niailing address of thi- IP1:A/I:P 

l-acsimile No. 


Authorized officer 
Telephone No. 
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INI KKNATIONAI. PRELIMINARY REPORT ON PATENTABILITY 



Imernationiil application No. 

PCT/EP2004/014274 



Box N(>. I Hasis of the rcporl 



I. Wiih rcgarti U> the ian}*iiu}*c. this rejxjrt is based on Ihc inlcrnalional application in the language in which it was filccL unless otherwise 
indicated umler this item. 



I I This ie|>ort is based on translations from the original language: inlt) the following language 
which is the language of a translation furnished for the pur|N>ses of: 

□ internalionnl se;uch(Rulc 12.3 ami 23. Ub)) 

□ publication of the inlernalional application ( Rule 12.4) 

□ international preliminary examination (Rule 5?>.2 and/or 55..3) 



2, With regani to the elcniciil.s of the international ap|>licaiion. this rejxvt is based on (rephH cnu'tii shvrts which havr btwit Jhritishtui to thr 
ret riving Ojjh f in rcsponst- tn an inviUition utuh'r Ariicff N art- refcnvd to in this report us 'origimiNv ft/t'J " am/ an- not anntwed to 
this report): 

□ the internatiomd application as originally filed/ fur nishe<l 
the description: 

^"^^ . as originally filed/furnished 

pages* ^ received by this Authority on 

P^'c*-"^" received by ihis Authority on 

1X1 the claims: 

- as originally filed/furnished 

as amended (together with any slalenientMin<ler Article 1*> 

07.12.2 005 with letter 
received by this Authority on of 06.12.2005 

received bv this Authority on 

the drawings: 

as originally file<Vfinnished 

sheets* received by this Authority on _^ 

sheets* r^*tvive<l bv this Authority on 

a sei|uence listing ar 



□ ... 



rtjuence listing and/or any relate<l table(s) see .Su|>plemenlal Box Relating to Setjuence Listing. 



miemlments have resulted in the cancellation of: 
the description, pases 

□ the claims, nos. 

□ the drawings, sheets/figs 

1 i the setjuence li.sling {sprrtfy)'. 



i I any lable(s) related to sequence listing {sprt ifx): 



I [ ' hi*^ ieiK)rl has been eslabli.shed as if (some of) the amendments annexed to this report and listed below had not been made, since 
^— ' they hiive been con.sidered to ,ci> beyond the disc 



lisclosure as filed, as indicated in the Sup|ilenK*nlal Box (Rule 7t).2(e)). 

□ t he descr i pt ton . | Kige s 

□ the claims, nos. 

I I the drawings, sheets/figs 

I I the sequence li.stin*: (spcrij'v): 

□ any tablet s) related to sequence li.sting (speri/v): 



1/ iii'in -/ ajtjilifs, some or all of those sheets may he market/ " stipe rsvdeiL " 
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Box No. IV 



Lack of unit V of invention 



In rcq>onsc to ihc invilalion to rcsincl or pay aAliiionaJ Ices the applicant has: 
j I re slrictc<1 1 he cl ai nis . 
I I |)ajd additional fees. 
I I paid fiddilional fees undei" protest. 
I I neither restricted the claims nor paid additional lees. 

^- [X] Authority f ound that the rccjuirL-menl ol unity of invention is not complied with ami chose, acceding to Rule 6S. 1. not to invite 

the a|>|>licanl to restrict or pay additional lees. 

3. rhi.<; Authority considers that the requirement of unity of invention in accordance with Rules J 3. 1. 1 3.2 and I 3.3 is: 
[ I complied with. 

I I not complied with for the following reasons: 



4. Consequently, this report has been eslahli.<:he<l in respect of the following parts of the intcrnatioiKil application: 
IXI all parts. 

□ the ports relating to claims Nos. 



Fwm KT/111;:a/4(»(Bo.\ No. IV) (January 2(MM» 



INTI:KNATI0NAI, PRELrMINARV RKPORT ON PATKNTABILM V 


International application No. 

PCT/EP2004/0142 7 4 


Box N( 


. y 


Reasoned slatcnient under Artide 35*2) willi rc}>urd lo ni»veliy, invcnllve .slcp or industrial upplicalulily: 
cilalions and explanalions supporlinj* such sliilemcnt 




1. Slatcmcnl 










^--^^'y^^^ Claims 8, 11 










Claims 1-7, 9-10, 12 




NO 




Inventive slept IS 1 - 

' C laims 




^T.S 






Claims 1-12 




NO 




Indiisti ia 


1 applicability (IA) 1-12 




YES 






Claims 




N.!f 












2. C'italions and explanalions (Rule 70.1} 






1 




Reference is made to the following documents: 

Dl: WO 03/091254 A, 6 November 2003 

D2: WO .99/48893 A, 30 September 1999; cited in 








the application 










D3: WO 02/38565 A, 16 May 2002 










D4 : US-Bl-6 204 269, 20 March 2001 










D5: WO 02/083677 A, 24 October 2002 








D6: WO 03/008417 A, 30 January 2003. 




2 




Novelty 






2 


. 1 


Claims 1-7, 9-10 and 12 lack novelty in the light 








of Dl and/or D2 • 






2 


.2 


Dl concerns t riazolopyrimidines for 


combating 








unwanted micro-organisms such as fungi in the 








field of plant protection (see, e.g. 


, pages 13-17, 








and page 30, lines 13-21), and a method for the 








production thereof. The compounds from Dl overlap 








with the current compounds (I) and (1.2) in 








claims 1 and 5 when and R'' in formula (I) and D 








in formula (1,2) form, together with the nitrogen 
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kias<nu-d slalcmc-nt under A liidt* 35(2) willi rc)>ard lo n<»velly, inventive step or industrial applicabilily; 
dialions and explanations supporlinu f^tvU sialcmeni 



atom, a five- or six-membered heterocycyl or 
heteroaryl, which contains one to three additional 
heteroatoms from the group O, N and S, and when 
the group X is halogen and chlorine, respectively. 
In addition, Dl already discloses specific 
compounds (I)/ (1.2) in the overlapping range 
(pages 35 and 36, examples 4 and 19) and, as a 
result of the production method (claim 2, and page 
34, last paragraph), the corresponding 5,7- 
dihalogen intermediates of the current formula 
(V) . Claims 1-3, 5, 9, 10 and 12 therefore lack 
novelty with respect to the entire range of 
overlap with Dl . 



D2 describes plant fungicides, the production 
thereof, the corresponding fungicidal agents 
(claim 10) and a method for combating 
phytopathogenic fungi (claim 11; page 12, 
lines 20-22; page 17, lines 10 and 11) . The 
compounds from D2 are 5-halogen-6-phenyl- 
triazolopyrimidines which are OR -subst ituted in 
the phenyl-4 ' -position and in the phenyl-2'- 
position bear a fluorine or chlorine atom (L'') and 
* in the phenyl-6' -position bear a hydrogen, 
fluorine or chlorine atom (L^) (see claim 1) . 
These overlap substantially with the current 
compounds (I) to (1.3) when L (corresponding to 
in D2) is hydrogen or chlorine and X is halogen 
and/or chlorine. The compounds from D2 are 
produced as per the method according to the 
current claim 7 via the 5 , 7-dihydroxy- and 5,7- 
dihalogen-intermediates (IV) and (V) (D2, pages 10 



I'orm K'r/II1:A/4(H> (Box No. V) (Janiuiry 2<MM| 



INTIiRNATIONAl. PRELIM PS'ARV RKI'ORT ON PATKNTABILITV 



Imernattonal application No. 

PCT/EP2004/014 2 74 



Box No. V Rcijsoiu'd siaU nieiil under A liide 35(2) with rej*ard to novclly, invenlivr slep or induslri^il applioahilily; 
citutioirs and cxplunaUons supporlin^ stich stuK'nionl ' 

and 11, intermediates II and VII) . Claims 1-7, 9- 
10 and 12 of the application therefore lack 
novelty with respect to the entire range of 
overlap with D2 . In this regard it should be 
noted that the teaching of D2 is not restricted to 
merely the 2 ' -f luorine-subst ituted examples, but 
also covers the corresponding 2' -chlorine- 
substituted compounds. In addition, the range of 
the current claims which overlaps with D2 does not 
satisfy the criteria for a novel selection, since 
the selected range is based merely on the one- 
dimensional selection of chlorine from the list L''' 
of D2, which comprises two values, the selected 
range being neither narrow in relation to D2 nor 
sufficiently removed from the range illustrated by 
the examples in D2 . 



The statements relating to Dl and D2 made by the 
applicant in the letter of response are therefore 
untenable . 



D3 discloses t r iazolopyrimidines which already 
partly cover the current compounds (I) and (I.l). 
D3 does not, however, specifically disclose 
compounds that bear a chlorine atom in the phenyl- 
2' position, an OR'' group in the phenyl-4' position 
and a hydrogen, chlorine or bromium atom in the 
6' position. The subject matter of the 
application can therefore be considered a novel 
selection from the teaching of D3, with the 
specific substitution pattern on the phenyl ring 
being the novel technical feature. 
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Roasomd slulcnicni under Arlidc 35(2) wilh rcgurcl lo ix^vclty, invenlivc Mcp or induslriul □ppliciibility; 
citations aitd ivplunalions su pporlin^ such slalenicnl ^ * 



D4 concerns similar triazolopyrimidines which 
already partly cover the current compounds (I) 
and (1.3). Like D3, D4 also does not show any 
compounds with the specific substitution pattern 
of the current claims on the phenyl ring, and 
therefore the subject matter of the application 
can be considered a novel selection from the 
teaching of D4 . 



D5 and D6 disclose further fungicidal 
triazolopyrimidines which in the 5 position may be 
substituted, respectively, with cyano, alkoxy and 
haloalkoxy (D5) and with halogen, cyano, alkyl, 
alkoxy and haloalkoxy (D6) . The current compounds 
differ, however, therefrom by virtue of the phenyl 
subst ituents . D5 and D6 are therefore not 
relevant to the question of novelty. 



3 Inventive step and unity of invention 

Insofar as the application concerns novel 
compounds (I) as shown in the application 
examples, the following observations apply in 
respect of inventive step. 



3.1 The application describes the production of a 
small number of compounds (I) which bear a 
chlorine substituent in the 5{X) position and 
always a hydrogen atom in the phenyl-6' (L) 
position (page 41 of the application) . Such 
compounds (I) are effective against certain 
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Uov No. V 



I international application No. 

PCT/EP2004/014 274 



Rvasuncd slulenieni under Article 35(2) wilh rc};urd to ni>vellv, inventive sicp or indu-slriul upplicahililv; 
citations uiid explanalions supporting such slulenieni 



pathogenic fungi (pages 39-42 of the application) 
and, according to additional information provided 
by the applicant, appear to have a stronger 
fungicidal effect than the compounds from D2 with 
an (lM f luorine-substituent, which corresponds to 
the current (L) hydrogen atom. 



3.2 The (L) hydrogen compounds (I) shown in the 
application examples can be considered a novel 
selection from the compounds as per D2 . 
Proceeding from D2 as the closest prior art, the 
application, in respect of the examples therein, 
is considered to address the technical problem of 
selecting certain plant-f ungicidal 
triazolopyrimidines from D2 . Since a stronger 
fungicidal effect in the current (L) hydrogen 
compounds (I) in relation to the (L*) fluorine 
compounds from D2 does not appear obvious in the 
light of the cited documents, such compounds could 
be considered to involve an inventive step. 

3.3 However, such a surprising effect must apply to 
essentially all the claimed compounds in order to 
justify acknowledgement of an inventive step for 
the entire scope claimed. Currently, however, it 
is not plausible that the same surprising effect 
results from the use of the (L) chlorine and 
(L)bromium compounds (I) in relation to the 

(L') fluorine compounds from D2 . 



In addition, it should be noted with respect to 
the current set of claims that the claimed 
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compounds must be characterised in relation to the 
prior art compounds by a common distinguishing 
feature in order to satisfy the requirement for 
unity of invention. No such common distinguishing 
feature, however, can currently be found. The 
application therefore fails to meet the 
requirement for unity of invention. Thus, in the 
light of documents Dl to D3, the current set of 
claims can be divided into different groups of 
invention. Nevertheless, given the lack of 
novelty in the set of claims, it does not seem 
necessary to make a detailed division at this 
point. Provisionally, however, it is pointed out 
that in light of D2, compounds (I) in which X = 
halogen and L = hydrogen; compounds (I) in which X 
= halogen and L = chlorine; and compounds (I) in 
which X = halogen and L = bromium belong to three 
different inventions, it being possible, in light 
of Dl, to divide the second group of compounds 
(I), in which X = halogen and L = chlorine, into 
additional groups . 



Surprisingly, the applicant did not take up any 
position in the correspondence with respect to 
unity of invention. It is assumed that they would 
like to return to this point in the regional 
phase . 
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The lollowing detects in the form or contents of the international application have been noted: 



The description does not indicate documents Dl and 
D3 to D6 or specify the prior art disclosed 
therein (PCT Rule 5.1(a) (ii)). in addition, the 
passage relating to D2 on page 3 of the 
description is inappropriate and misleading, since 
the compounds disclosed in D2 do not have to be 
substituted by at least one fluorine atom in the 
ortho position of the phenyl ring. 
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Box No. VIII <:crtaiii ohscrvalioiis on liu- tntcnijlional application 



I hc foIloxN'ing ohsorvaiions on Ihc clarity ot the claims, description, and drawings oi on the question whether the claims arc fully supported hv 
the description, arc made: 



Claims 1 and 4-6 are drafted as separate 
independent claims, although the compounds as per 
claims 4-6 appear to be covered by the scope of 
claim 1, The current set of claims therefore 
appears not to meet the criterion for conciseness 
required by PCX Article 6. 
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Siipplfnit'iiUiI Ho\ 

In case the spuce in any of the precedin}* l>oxes is not siirncicnl. 
C'onlimialion of: BoXCS ] aild ]V 

Box I 

Basis of the report. 

The applicant submitted an amended set of claims 
with the letter of 6 December 2005, in which the 
meaning of halogenalkyl for R'' in claim 1 was 
deleted. The amended set of claims satisfies PCT 
Articles 19(2) and 34(2) (b). In addition, the 
applicant referred in the letter to further 
amendments which, however, do not appear in the 
clean copy of the amended set of claims. Those 
possibly intended amendments are not taken into 
consideration in this report. 

The application relates to: 

(i) 6- ( 2-cloro-4 -alkoxyphenyl ) t riazolopyr imidines 
of formula (I) (claims 1-3); 

(ii) 6-(2-cloro-4 -a Ikoxypheny 1 ) t riazolopyr imidines 
of formula (I.l) (claim 4); 

(iii) 6- (2-cloro-4 -alkoxypheny 1 ) t riazolopyr imidines 
of formula (1.2) (claim 5) ; 

( iv) 6- (2-cloro-4 -alkoxypheny 1 ) t riazolopyr imidines 
of formula (1.3) (claim 6) ; 

(v) method for producing compounds (I) (claims 7 
and 8) ; 

(vi) intermediates of formulae (IV), (IVa), (V) 
and (Va) (claim 9) ; 

(vii) fungicidal agents that contain compounds (I) 
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Supplement ul Box 

(claim 10) ; 

(viii) seeds that contain compounds (I) (claim 11); 
and 

(ix) method for combating phytopathogenic fungi 
using compounds (I) (claim 12) . 

Box IV 

Lack of unity of invention 

See Box V.2, item 3.4. 
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